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SUB J : PRESIDING JUDGE IN BAADER-MEINHOF TRIAL FORBIDS ELEC- 
TRONIC SURVEILLANCE 

REF: STUTTGART 484 

1 . SUMMARY: CRITICAL SITUATION FOR CONTINUATION OF BAADER- 
MEINHOF TRIAL AFTER BUGGING INCIDENT MIGHT IN ONE RESPECT BE 
IMPROVED BY PRESIDING JUDGE FOTH'S INJUNCTION AGAINST ANY 
FURTHER BUGGING IN STAMMHEIM PRISON. IF JUSTIC MINISTER BENDER 
ACCEPTS THIS RULING. ASSIGNED DEFENSE LAWYERS MIGHT BE SATIS- 
FIED AND CONTINUE TO PARTICIPATE IN TRIAL. HOWEVER, BAADER- 
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MEINHOF PRISONERS IN STAMMHEIM AND OTHER PRISONS HAVE TAKEN 
UP COORDINATED FASTING AGAIN, WHICH CANNOT HELP PUBLIC RELA- 
TIONS ASPECTS OF TRIAL AND ITS PROGRESS. BECAUSE OF EASTER 
RECESS, TRIAL IS EXPECTED TO CONTINUE ON APRIL 12. END SUM- 
MARY. 

2. TWO WEEKS AFTER BUGGING INCIDENT IN STAMMHEIM PRISON 
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BECAME KNOWN AND ENDANGERED CONTINUATION OF TRIAL, PRESIDING 
JUDGE FOTH FORBADE ALL INSTITUTIONS INCLUDING MINISTRY OF 
JUSTICE TO USE ANY ELECTRONIC SURVEILLANCE AFFECTING PARTICI- 
PANTS IN BAADER-MEINHOF TRIAL. IN A LETTER TO MINISTER OF 
JUSTICE BENDER, FOTH DECLARED THAT THIS INJUNCTION ISSUED 
BY THE PRESIDING JUDGE TAKES PRECEDENCE OVER OTHER CONSIDER- 
ATIONS, INCLUDING PREVENTION OF FUTURE CRIMES, WHICH THE 
MINISTRIES OF JUSTICE AND INTERIOR HAD MENTIONED AS REASON 
FOR THE USE OF ELECTRONIC LISTENING DEVICES AT CERTAIN TIMES. 

3. JUDGE FOTH FURTHER DECLARED IT COULD NOT BE THE TAKS OF 
HIS TRIAL SENATE TO SHED LIGHT ON DETAILS OF PAST BUGGING. 
ASSIGNED DEFENSE LAWYERS WELCOMED FOTH'S ATTITUDE AND CRITI 
CIZED JUSTICE MINISTER BENDER. IF BENDER SHOULD AGREE TO 
COMPLY WITH FOTH'S ORDER, HE WOULD IN EFFECT REVOKE HIS OWN 
STATEMENT MADE DURING RECENT LANDTAG SESSION, WHEN HE AND 
INTERIOR MINISTER SCHIESS STATED THAT UNDER CIRCUMSTANCES 
SIMILAR TO THOSE PREVAILING AT TIME OF BUGGING, THEY WOULD 
DO SO AGAIN IF IT WERE DEEMED NECESSARY TO AVOID FURTHER 
CRIMES BY THE BAADER-MEINHOF GANG. 

4. BINDER'S STRICT COMPLIANCE WOULD SEEM TO PROVIDE THE ONLY 
ASSURANCE THAT THE TRIAL MAY PROCEED SATISFACTORILY. SHOULD 
HIS ANNOUNCED REPLY TO JUDGE FOTH INDICATE ANY OTHER INTEN- 
TIONS, ASSIGNED DEFENSE ATTORNEYS WOULD PROBABLY WITHDRAW 
AND THE TRIAL WOULD COLLAPSE. IT HAS NOW BEEN RECESSED UNTIL 
APRIL 12 FOR THE EASTER PERIOD. 

5. BAADER-MEINHOF DEFENDANTS IN STAMMHEIM AND ASSOCIATES IN 
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OTHER PRISONS IN THE FEDERAL REPUBLIC HAVE TAKEN UP A 
COORDINATED FAST IN PROTEST AGAINST THE BUGGING INCIDENT 
AND IN ORDER TO FIGHT FOR THE APPLICATION OF THE MINIMUM 
GUARANTEE OF THE GENEVA CONVENTION FOR PRISONERS OF WAR 
FOR THE PRISONERS OF THE RED ARMY FACTION AND ALL POLITICAL 
PRISONERS IN THE FEDERAL REPUBLIC". THEY ALSO DEMAND AN END 
TO "ISOLATION IMPRISONMENT". 

6. COMMENT: PRESIDING JUDGE FOTH IS LIVING UP TO HIS REPUTA- 
TION FOR BALANCE AND SOUND JUDGMENT. HIS INJUNCTION AGAINST 
FUTURE BUGGING MAY WELL BE THE ONLY WAY OF ASSURING A SUCCESS- 
FUL COMPLETION OF THIS TRIAL, WHATEVER THE VERDICT. MEANWHILE, 
HOWEVER, RENEWAL OF COORDINATED PRISONER FASTING (WHICH 
RESULTED IN THE DEATH OF HOLGER MEINS IN 1975) MAKES THE 
CONDUCT OF THE TRIAL, ITS PUBLIC RELATIONS ASPECTS, AND 
POSSIBLY ITS EVENTUAL REVIEW BY A HIGHER COURT AND/OR STRASS- 
BOURG HUMAN RIGHTS PANEL EVER MORE CLOUDY. 

JENKINS 
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